
 

In compliance with the Americans with Disabilities Act, if you need special 
assistance to participate in this meeting, please contact the SGVCOG office at 
(626) 457-1800.  Notification 48 hours prior to the meeting will enable the 
SGVCOG to make reasonable arrangement to ensure accessibility to this meeting. 
 

 

 

   
 

San Gabriel Valley Council of Governments 
NOTICE OF THE MEETING OF THE AD HOC LEGISLATIVE 

COMMITTEE  
Date:  Monday, June 26, 2017 – 5 PM 

Location:  West Covina City Hall (1444 W Garvey Ave South, West Covina, CA) 
 
Chair 
Margaret 
City of Rosemead 

MEMBERS 
El Monte 
Pomona 
Rosemead 
San Gabriel 
Walnut 
Water Districts 
West Covina 
 

Thank you for participating in this meeting.  The SGVCOG encourages public 
participation and invites you to share your views on agenda items.    
MEETINGS:  Agendas are available at the San Gabriel Valley Council of Government’s 
(SGVCOG) Office, 1000 South Fremont Avenue, Suite 10210, Alhambra, CA, and on the 
website, www.sgvcog.org.  Copies are available via email upon request (sgv@sgvcog.org).  
Documents distributed to a majority of the Committee after the posting will be available 
for review in the SGVCOG office and on the SGVCOG website. Your attendance at this 
public meeting may result in the recording of your voice. 
CITIZEN PARTICIPATION:  Your participation is welcomed and invited at all 
SGVCOG meetings.  Time is reserved at each regular meeting for those who wish to 
address the Committee.  SGVCOG requests that persons addressing the Committee refrain 
from making personal, slanderous, profane or disruptive remarks. 
TO ADDRESS THE COMMITTEE:  At a regular meeting, the public may comment on 
any matter within the jurisdiction of the Committee during the public comment period and 
may also comment on any agenda item at the time it is discussed.  At a special meeting, the 
public may only comment on items that are on the agenda.  Members of the public wishing 
to speak are asked to complete a comment card or simply rise to be recognized when the 
Chair asks for public comments to speak.  We ask that members of the public state their 
name for the record and keep their remarks brief.  If several persons wish to address the 
Committee on a single item, the Chair may impose a time limit on individual remarks at 
the beginning of discussion.  The Committee may not discuss or vote on items not on 
the agenda. 
AGENDA ITEMS:  The Agenda contains the regular order of business of the Committee.  
Items on the Agenda have generally been reviewed and investigated by the staff in advance 
of the meeting so that Committee members can be fully informed about a matter before 
making its decision.  

CONSENT CALENDAR:  Items listed on the Consent Calendar are considered to be 
routine and will be acted upon by one motion.  There will be no separate discussion on 
these items unless a Committee member or citizen so requests.  In this event, the item will 
be removed from the Consent Calendar and considered after the Consent Calendar.  If you 
would like an item on the Consent Calendar discussed, simply tell Staff or a member of the 
Committee. 
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PRELIMINARY BUSINESS 
             

1. Call to Order 
2. Pledge of Allegiance 
3. Roll Call 
4. Public Comment (If necessary, the Chair may place reasonable time limits on all comments) 
5. Changes to Agenda Order: Identify emergency items arising after agenda posting and requiring 

action prior to next regular meeting 

CONSENT CALENDAR (It is anticipated that the Legislative Ad-Hoc Committee may take action on the 
following matters) 
 

6. Legislative Ad-Hoc Meeting Minutes   
Recommended Action:  Approve. 

ACTION ITEMS (It is anticipated that the Legislative Ad-Hoc Committee may take action on the following 
matters) 

DISCUSSION ITEMS  
7. Legislative Ad-Hoc Committee Governing Board Report  

Recommended Action: For information  
8. AB 1132 (Garcia)  

Recommended Action: For information  
9. AB 1274 (O’Donnell) 

Recommended Action: For information  
10. SB 268 (Mendoza) 

Recommended Action: For information  
 

UPDATE ITEMS (It is anticipated that the Legislative Ad-Hoc Committee may take action on the following 
matters) 

 
COMMITTEE MEMBER ITEMS  
STAFF ANNOUNCEMENTS 
ANNOUNCEMENTS 
ADJOURN  
   



Unapproved Minutes 

 

   
 

 
 
SGVCOG Legislative Ad-Hoc Committee Unapproved Minutes 
Date:  May 22, 2017 
Time: 5:00 PM 
Location: West Covina City Hall (1444 W Garvey Ave South, West Covina, Ca) 
 

 
PRELIMINARY BUSINESS              

1. Call to Order 
This meeting was called to order at 5:13 pm 

2. Pledge of Allegiance 
3. Roll Call 

                                                              
Members Present                                                      
Rosemead 
San Gabriel 
El Monte 
Absent 
Pomona 
Walnut 
Water Districts 
West Covina 
 

  
 
M. Clark 
J. Costanzo 
J. Gomez 

COG Staff 
Christian Cruz, Staff 
Eric Wolf, Staff 

 

 
4. Public Comment  

No public comment. 
 

5. Changes to Agenda Order: Identify emergency items arising after agenda posting and requiring 
action prior to next regular meeting  
There were no changes to the Agenda. 

CONSENT CALENDAR 
6. Legislative Ad-Hoc Meeting Minutes   

There was a motion to approve consent item 5. (M/S: J. Costanzo / J. Gomez). 

                                                                                                                             [Motion Passed] 
AYES: Rosemead, San Gabriel, El Monte 
NOES:  
ABSTAIN:  
ABSENT: Pomona, Walnut,  Water Districts, West Covina 
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ACTION ITEMS (It is anticipated that the Legislative Ad-Hoc Committee may take action on the following 
matters) 

7. AB 1408 (Calderon). 
There was a motion to recommend the Governing Board take a position of support. (M/S: 
J.Costanzo / J. Gomez). 

                                                                                                                             [Motion Passed] 
AYES: Rosemead, San Gabriel, El Monte 
NOES:  
ABSTAIN:  
ABSENT: Pomona, Walnut, Water Districts, West Covina 

.   

DISCUSSION ITEMS  
8. AB 968 (Rubio). 

E. Wolf reported on this item.  
9. Presidential Executive Order 13792 (Review of Designations Under the Antiquities Act). 

C. Cruz reported on this item.  
10. AB 1180 (Holden). 

E. Wolf reported on this item.  
11. SGVCOG Legislative Tracking. 

C. Cruz reported on this item. 
 
UPDATE ITEMS  
COMMITTEE MEMBER ITEMS  
STAFF ANNOUNCEMENTS 
ANNOUNCEMENTS 
ADJOURN  
Meeting adjourned at 5:52 p.m. 



REPORT

DATE:  

TO:  

FROM: 

RE: 

June 26, 2017 

Legislative Ad-Hoc Committee

Phil Hawkey, Executive Director 

AB 1132 (GARCIA)  

RECOMMENDED ACTION 

For information only. 

AB 1132 (GARCIA) BACKGROUND 

Under current state law, an Air Pollution Control Officer (APCO) discovering an air pollution 
violation may seek an Order of Abatement (OFA) to prevent further violations from the source of 
pollution.  Prior to issuing the order, the matter must be heard by either the air district's governing 
board or hearing board, following 10 days' notice, including publication in a daily newspaper. 

This legislation (Attachment A) would authorize an APCO to issue an OFA, pending a hearing of the 
district board, if the APCO determines that a person is in violation, either by operating without a 
permit or exceeding a district permit or rule, and the violation presents an imminent and substantial 
endangerment to the public health or welfare or the environment. This would also require the OFA 
to remain in effect until the hearing is completed and the hearing board. 

On May 17th, this bill was reviewed by the EENR Committee and recommended it for support. 

SUPPORT AND OPPOSITION 

Supporters believe this legislation  AB 1132 would speed up the process of protecting the public, and 
would bring air districts into compliance with federal clean air regulations, AB 1132 retains due 
process and other legal protections. The bill is being supported by the following groups: 

• American Lung Association of California
• Bay Area Air Quality Management District
• California Air Pollution Control Officers Association
• California Safe Schools
• Center for Community Action and Environmental Justice
• Center on Race, Poverty & the Environment
• Coalition for Clean Air
• Esperanza Community Housing
• Families Lobbying Against Refinery Exposures (FLARE)
• From Lot to Spot
• Healthy African American Families II
• IVAN Statewide Network
• Leadership Counsel for Justice & Accountability
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• Natural Resources Defense Council
• Pacific Asian Consortium in Employment
• Paramount Community Coalition Against Toxins
• Physicians for Social Responsibility – Los Angeles
• Sacramento Metropolitan Air Quality Management District
• San Francisco Bay Area Physicians for Social Responsibility
• Save Porter Ranch
• Sierra Club California
• South Coast Air Quality Management District
• Torrance Refinery Action Alliance
• City of Compton
• City of Duarte
• City of Paramount
• City of Pasadena
• 31 Individuals

Those who oppose AB 1132 believe it goes directly against the basic tenet of due process that is 
expansive within California law and regulatory structure. They argue that there is currently a process 
to quickly assess and address or order abatement for permit violations within many air districts. The 
bill is being opposed by the following groups: 

• California Business Properties Association
• California Construction and Industrial Materials Association
• California League of Food Processors
• California Manufacturers & Technology Association
• Metal Finishing Association of Northern California
• Metal Finishing Association of Southern California
• West Coast Chapter of the Institute of Scrap Recycling Industries
• Western Growers

Prepared by:    ________________________________________________________ 
Christian Cruz 
Management Analyst 

Approved by:  ____________________________________________ 
Marisa Creter 
Assistant Executive Director 

ATTACHMENTS 

Attachment A – AB 1132 (Garcia) 
Attachment B – AB 1132 (Garcia) Bill Analysis 
Attachment C – AB 1132 (Garcia) Resolution 
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AMENDED IN ASSEMBLY APRIL 24, 2017

california legislature—2017–18 regular session

ASSEMBLY BILL  No. 1132

Introduced by Assembly Member Cristina Garcia

February 17, 2017

An act to add Section 42451.5 to the Health and Safety Code, relating
to nonvehicular air pollution.

legislative counsel’s digest

AB 1132, as amended, Cristina Garcia. Nonvehicular air pollution:
order of for abatement.

Existing law regulates the emission of air pollutants by stationary
sources and authorizes the regional air quality management districts
and air pollution control districts (air districts) to enforce those
requirements. Existing law authorizes the governing boards and the
hearing boards of air districts to issue an order for abatement, after
notice and a hearing, whenever they find a violation of those
requirements.

This bill would authorize the air pollution control officer, if he or she
determines that a person has violated those requirements and the
violation presents an imminent and substantial endangerment to the
public health or welfare, or the environment, finds that any person is
causing an imminent and substantial endangerment to the public health
or welfare, or the environment, by violating those requirements, to issue
an interim order for abatement pending a hearing before the hearing
board of the air district. The bill would require the air pollution control
officer to notify the alleged violator of the order and would establish a
procedure for a postorder hearing.

98
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Vote:   majority.   Appropriation:   no.  Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 42451.5 is added to the Health and Safety
 line 2 Code, to read:
 line 3 42451.5. (a)  If the air pollution control officer determines that
 line 4 a person is The air pollution control officer may issue an interim
 line 5 order for abatement, pending a hearing pursuant to Section 42451,
 line 6 if the air pollution control officer finds that any person is causing
 line 7 an imminent and substantial endangerment to the public health
 line 8 or welfare, or the environment, by constructing or operating any
 line 9 article, machine, equipment, or other contrivance without a permit

 line 10 required by this part, or is in violation of by violating Section 41700
 line 11 or 41701 or of any order, rule, or regulation prohibiting or limiting
 line 12 the discharge of air contaminants into the air and that the violation
 line 13 presents an imminent and substantial endangerment to the public
 line 14 health or welfare, or the environment, the air pollution control
 line 15 officer may issue an order for abatement to the person pending a
 line 16 hearing pursuant to Section 42450. air. The order shall be effective
 line 17 upon the notification of the person of the issuance of the order. In
 line 18 notifying the person, the air pollution control officer shall also
 line 19 provide that person with an accusation specifying the grounds on
 line 20 which the order is issued and procedures by which the person may
 line 21 challenge the order.
 line 22 (b) Upon receipt by the air district of a notice of defense to the
 line 23 accusation from the person, the air district shall, within 15 days,
 line 24 set the matter for a hearing pursuant to this article, which shall be
 line 25 held as soon as possible, but not later than 30 days after the receipt
 line 26 of the notice.
 line 27 (c) The order shall remain in effect until the hearing is completed
 line 28 and the hearing board has made a final determination on the merits,
 line 29 which shall be made within 60 days after the completion of the
 line 30 hearing. If the determination is not transmitted within this period,
 line 31 the order shall be of no further effect.

O
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AB 1132 
 Page  1 

ASSEMBLY THIRD READING 
AB 1132 (Cristina Garcia) 

As Amended  April 24, 2017 
Majority vote 

Committee Votes Ayes Noes 

Natural Resources 7-3 Cristina Garcia, Chau, Eggman, 
Limón, McCarty, Muratsuchi, 

Mark Stone 

Acosta, Travis Allen, 
Harper 

SUMMARY:  Authorizes an air pollution control officer (APCO) to issue an interim order for 
abatement (OFA), pending hearing by the air district hearing board, for violations that present an 
imminent and substantial endangerment to the public health or welfare, or the environment. 

EXISTING LAW: 

1) Establishes the Air Resources Board (ARB) to regulate motor vehicle emissions, coordinate

activities of air districts for the purposes of the federal Clean Air Act, and implement the
California Global Warming Solutions Act.

2) Subject to the powers of the ARB, requires air districts to adopt and enforce rules and

regulations to achieve and maintain the state and federal ambient air quality standards in all 
areas affected by non-vehicular emission sources under their jurisdiction.

3) Generally prohibits a person, except as specified, from discharging air contaminants or other
material that cause injury, detriment, nuisance, or annoyance or endanger the comfort,
repose, health or safety to any considerable number of persons, or to the public, or that cause,

or have a tendency to cause, injury or damage to a business or property.

4) Authorizes the governing board or the hearing board of an air district, after notice and a
hearing, to issue an order for abatement whenever it finds that any person is constructing or

operating any article, machine, equipment, or other contrivance without a required permit, or
is in violation of any order, rule, or regulation prohibiting or limiting the discharge of air

contaminants into the air.

THIS BILL: 

1) Authorizes an APCO to issue an interim OFA, pending a hearing of the district hearing

board, if the APCO determines that a person is in violation, either by operating without a
permit or exceeding a district permit or rule, and the violation presents an imminent and

substantial endangerment to the public health or welfare, or the environment.

2) Provides the OFA is effective upon notification, and require the APCO's notification to
include an accusation specifying the grounds for the OFA and procedures for challenging the

OFA.

3) Requires the air district to set the matter for hearing within 15 days of receiving a notice of

defense and hold the hearing as soon as possible, but not later than 30 days after receiving the
notice.

Attachment B
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AB 1132 
 Page  2 

4) Requires the OFA to remain in effect until the hearing is completed and the hearing board
has made a final determination.  Provides that the OFA expires if the final determination is

not made within 60 days of the hearing.

FISCAL EFFECT:  This bill is keyed non-fiscal by the Legislative Counsel. 

COMMENTS:  Under current state law, an APCO discovering an air pollution violation may 

seek an OFA to prevent further violations from the source.  Prior to issuing the order, the matter 
must be heard by either the air district's governing board or hearing board, following 10 days' 

notice, including publication in a daily newspaper. 

Under Section 303 of the federal Clean Air Act, the Administrator of the Environmental 
Protection Agency is authorized to issue an emergency order, when the Administrator finds 

evidence that a pollution source is presenting an imminent and substantial endangerment to 
public health or welfare, or the environment, to immediately restrain any person causing or 

contributing to the alleged pollution to stop the emission of air pollutants causing or contributing 
to such pollution or to take such other action as may be necessary. 

The State Water Resources Control Board and the Department of Toxic Substances Control have 

similar authority to issue cease and desist orders, pending a hearing. 

Proponents point to several recent incidents where air districts were aware of hazardous 

emissions being released into the air that directly impacted local communities, but were unable 
to act in a timely fashion to stop the emissions.  Examples include Hixson, a chrome plater in 
Newport Beach, and Anaplex, a chrome anodizer in Paramount, each of which continued to emit 

dangerous levels of hexavalent chromium even after the air district informed them that emissions 
were endangering public health.  In addition, Exide, a lead-acid battery recycler in Vernon, 

continued to operate for months after the air district identified excessive emissions of lead and 
arsenic. 

According to the author, under current law, once an imminent and substantial danger to the 

public has been identified, an air district must first receive permission from its board before it 
can proceed with an order for abatement.  The petition for order for abatement may not be heard 

unless there has been 10 days of notice to the public (and facility) which in practice works out 
usually to closer to 15 days to allow for publication in the newspaper.  Theoretically, a case 
could be heard within 1-5 days approximately 15 days after the order is issued, and the hearing 

board could issue its decision at that time meaning the process would be 15-20 days.  
Technically, however, hearings can and do drag on for weeks or months because facilities can 

postpone and make procedural moves that delay the final decision by the board.  

Analysis Prepared by: Lawrence Lingbloom / NAT. RES. / (916) 319-2092  FN: 0000222

Attachment B
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RESOLUTION 17-20 

A RESOLUTION OF THE GOVERNING BOARD OF THE SAN GABRIEL 
VALLEY COUNCIL OF GOVERNMENTS (“SGVCOG”) 

SUPPORTING AB 1132 (Garcia). 

WHEREAS, existing law establishes the Air Resources Board (ARB) to regulate motor vehicle 
emissions, coordinate activities of air districts for the purposes of the federal Clean Air Act, and 
implement the California Global Warming Solutions Act, 

WHEREAS, existing law is subject to the powers of the ARB, requires air districts to adopt and 
enforce rules and regulations to achieve and maintain the state and federal ambient air quality 
standards in all areas affected by non-vehicular emission sources under their jurisdiction, 

WHEREAS, under existing law, a petition for an order of abatement (OFA) may not be heard 
unless there has been a minimum of 10 days of notice to the public and to the facility, 

WHEREAS, AB 1132 would authorize an air pollution control officer (APCO) to issue an interim 
OFA, pending a hearing of the district hearing board, if the APCO determines that a person is in 
violation, either by operating without a permit or exceeding a district permit or rule, and the 
violation presents an imminent and substantial endangerment to the public health or welfare, or 
the environment, 

WHEREAS, AB 1132 would require the air district to set the matter for hearing within 15 days 
of receiving a notice of defense and hold the hearing as soon as possible, but not later than 30 days 
after receiving the notice, 

WHEREAS, AB 1132 would require the OFA to remain in effect until the hearing is completed 
and the hearing board has made a final determination, and   

WHEREAS, AB 1132 would require that the OFA expires if the final determination is not made 
within 60 days of the hearing. 

NOW, THEREFORE BE IT RESOLVED THAT THE GOVERNING BOARD OF THE 
SGVCOG SUPPORTS AB 1132 (GARCIA). 

PASSED, APPROVED, and ADOPTED this 15th day of June, 2017. 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

By: ________________________________ 

Cynthia Sternquist, President 

Item #8
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Resolution 17-20 
Page 2 of 2 

Attest: 

I, Philip A. Hawkey, Executive Director and Secretary of the Board of Directors of the San Gabriel 
Valley Council of Governments, do hereby certify that Resolution 17-20 was adopted at a regular 
meeting of the Governing Board held on the 15th day of June, 2017, by the following roll call vote: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

 ______________________________ 

 Philip A. Hawkey, Secretary 

Item #8
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REPORT

DATE:  

TO: 

FROM: 

RE: 

June 26, 2017 

Legislative Ad-Hoc Committee

Phil Hawkey, Executive Director 

AB 1274 (O’DONNELL)  

RECOMMENDED ACTION 

For information only. 

AB 1274 (O’DONNELL) BACKGROUND 

Existing law provides, with limited exceptions, that vehicles that are six years old or newer are not 
required to participate in smog check and instead pay a $12 annual smog abatement fee. Existing law 
also establishes the Moyer Program, administered by the Air Resources Board to provide grants to 
offset the incremental cost of eligible projects that reduce emissions from certain vehicular sources. 

This legislation (Attachment A) exempts two additional model years of vehicles (model years 7 and 
8) from motor vehicle inspection and maintenance program (smog check) requirements, assesses
these vehicles a fee of $24 per year for each year they are exempted, and directs revenue from the fee
to the Carl Moyer Memorial Air Quality Standards Attainment Program (Moyer Program).

On May 17th, this bill was reviewed by the EENR Committee and recommended it for support. 

SUPPORT AND OPPOSITION 

Supporters believe with the passage of the recent Air Quality Management Plan; the district needs 
funding for incentive programs to reduce emissions and achieve targets. This smog abatement bill 
would redistribute funds that are already collected for such programs to help reach the $10 billion 
over 10-year funding goal. 

The bill is being supported by the following groups: 

• California Air Pollution Control Officers Association
• Sacramento Metropolitan Air Quality Management District
• Bay Area Air Quality Management District
• San Joaquin Air Pollution Control District
• South Coast Air Quality Management District
• Calstart
• League of California Cites (LA Co Div)
• Los Angeles County Board of Supervisors
• South Bay Cities Council of Governments (COG)
• City of Covina

Item #9
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• City of Duarte
• City of South Pasadena
• Los Angeles County Business Federation (BizFed)
• Los Angeles Chamber of Commerce
• Valley Industry and Commerce Association (VICA)

There is currently no opposition to this bill. 

Prepared by:    ________________________________________________________ 
Christian Cruz 
Management Analyst 

Approved by:  ____________________________________________ 
Marisa Creter 
Assistant Executive Director 

ATTACHMENTS 

Attachment A – AB 1274 (O’Donnell) 
Attachment B – AB 1274 (O’Donnell) Bill Analysis 
Attachment C – AB 1274 (O’Donnell) Resolution 
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AMENDED IN ASSEMBLY MAY 30, 2017

AMENDED IN ASSEMBLY MARCH 30, 2017

california legislature—2017–18 regular session

ASSEMBLY BILL  No. 1274

Introduced by Assembly Member O'Donnell

February 17, 2017

An act to amend Sections 44011, 44060, 44060.5, and 44091.1 of
the Health and Safety Code, relating to vehicular air pollution.

legislative counsel’s digest

AB 1274, as amended, O'Donnell. Smog check: exemption.
Existing law establishes a motor vehicle inspection and maintenance

(smog check) program that is administered by the Department of
Consumer Affairs. The smog check program requires inspection of
motor vehicles upon initial registration, biennially upon renewal of
registration, upon transfer of ownership, and in certain other
circumstances. Existing law, except as provided, exempts motor vehicles
that are 6 or less model-years old from being inspected biennially upon
renewal of registration.

Existing law establishes the Carl Moyer Memorial Air Quality
Standards Attainment Program, which is administered by the State Air
Resources Board. The program authorizes the state board to provide
grants to offset the incremental cost of eligible projects that reduce
emissions from covered vehicular sources. The program also authorizes
funding for a fueling infrastructure demonstration program and for
technology development efforts that are expected to result in
commercially available technologies in the near-term that would improve
the ability of the program to achieve its goals.

97
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This bill would, except as provided, exempt motor vehicles that are
8 or less model-years old from being inspected biennially upon renewal
of registration. The bill would assess an annual smog abatement fee of
$24 on motor vehicles that are 7 or 8 model-years old. The bill would
require a certain amount of the fee to be deposited into the Air Pollution
Control Fund and to be available for expenditure, upon appropriation
by the Legislature, to fund the Carl Moyer Memorial Air Quality
Standards Attainment Program. The bill would require the balance of
the fee to be deposited into the Vehicle Inspection and Repair Fund.

This bill would include a change in state statute that would result in
a taxpayer paying a higher tax within the meaning of Section 3 of Article
XIII A of the California Constitution, and thus would require for passage
the approval of 2⁄3  of the membership of each house of the Legislature.

Vote:   2⁄3.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 44011 of the Health and Safety Code is
 line 2 amended to read:
 line 3 44011. (a)  All motor vehicles powered by internal combustion
 line 4 engines that are registered within an area designated for program
 line 5 coverage shall be required biennially to obtain a certificate of
 line 6 compliance or noncompliance, except for the following:
 line 7 (1) All motorcycles until the department, pursuant to Section
 line 8 44012, implements test procedures applicable to motorcycles.
 line 9 (2) All motor vehicles that have been issued a certificate of

 line 10 compliance or noncompliance or a repair cost waiver upon a change
 line 11 of ownership or initial registration in this state during the preceding
 line 12 six months.
 line 13 (3) All motor vehicles manufactured prior to the 1976
 line 14 model-year.
 line 15 (4) (A)  Except as provided in subparagraph (B), all motor
 line 16 vehicles four or less model-years old.
 line 17 (B) (i)  Beginning January 1, 2018, all motor vehicles eight or
 line 18 less model-years old, unless the state board finds that providing
 line 19 an exception for these vehicles will prohibit the state from meeting
 line 20 the requirements of Section 176(c) of the federal Clean Air Act
 line 21 (42 U.S.C. Sec. 7401 et seq.) or the state’s commitments with

97
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 line 1 respect to the state implementation plan required by the federal
 line 2 Clean Air Act.
 line 3 (ii) Clause (i) does not apply to a motor vehicle that is seven
 line 4 model-years old in year 2017 for which a certificate of compliance
 line 5 has been obtained.
 line 6 (C) All motor vehicles excepted by this paragraph shall be
 line 7 subject to testing and to certification requirements as determined
 line 8 by the department, if any of the following apply:
 line 9 (i) The department determines through remote sensing activities

 line 10 or other means that there is a substantial probability that the vehicle
 line 11 has a tampered emission control system or would fail for other
 line 12 cause a smog check test as specified in Section 44012.
 line 13 (ii) The vehicle was previously registered outside this state and
 line 14 is undergoing initial registration in this state.
 line 15 (iii) The vehicle is being registered as a specially constructed
 line 16 vehicle.
 line 17 (iv) The vehicle has been selected for testing pursuant to Section
 line 18 44014.7 or any other provision of this chapter authorizing
 line 19 out-of-cycle testing.
 line 20 (D) This paragraph does not apply to diesel-powered vehicles.
 line 21 (5) In addition to the vehicles exempted pursuant to paragraph
 line 22 (4), any motor vehicle or class of motor vehicles exempted pursuant
 line 23 to subdivision (c) of Section 44024.5. It is the intent of the
 line 24 Legislature that the department, pursuant to the authority granted
 line 25 by this paragraph, exempt at least 15 percent of the lowest emitting
 line 26 motor vehicles from the biennial smog check inspection.
 line 27 (6) All motor vehicles that the department determines would
 line 28 present prohibitive inspection or repair problems.
 line 29 (7) Any vehicle registered to the owner of a fleet licensed
 line 30 pursuant to Section 44020 if the vehicle is garaged exclusively
 line 31 outside the area included in program coverage, and is not primarily
 line 32 operated inside the area included in program coverage.
 line 33 (8) (A)  All diesel-powered vehicles manufactured prior to the
 line 34 1998 model-year.
 line 35 (B) All diesel-powered vehicles that have a gross vehicle weight
 line 36 rating of 8,501 to 10,000 pounds, inclusive, until the department,
 line 37 in consultation with the state board, pursuant to Section 44012,
 line 38 implements test procedures applicable to these vehicles.
 line 39 (C) All diesel-powered vehicles that have a gross vehicle weight
 line 40 rating from 10,001 pounds to 14,000 pounds, inclusive, until the
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 line 1 state board and the Department of Motor Vehicles determine the
 line 2 best method for identifying these vehicles, and until the department,
 line 3 in consultation with the state board, pursuant to Section 44012,
 line 4 implements test procedures applicable to these vehicles.
 line 5 (D) All diesel-powered vehicles that have a gross vehicle weight
 line 6 rating of 14,001 pounds or greater.
 line 7 (b) Vehicles designated for program coverage in enhanced areas
 line 8 shall be required to obtain inspections from appropriate smog
 line 9 check stations operating in enhanced areas.

 line 10 (c) For purposes of subdivision (a), a collector motor vehicle,
 line 11 as defined in Section 259 of the Vehicle Code, is exempt from
 line 12 those portions of the test required by subdivision (f) of Section
 line 13 44012 if the collector motor vehicle meets all of the following
 line 14 criteria:
 line 15 (1) Submission of proof that the motor vehicle is insured as a
 line 16 collector motor vehicle, as shall be required by regulation of the
 line 17 bureau.
 line 18 (2) The motor vehicle is at least 35 model-years old.
 line 19 (3) The motor vehicle complies with the exhaust emissions
 line 20 standards for that motor vehicle’s class and model-year as
 line 21 prescribed by the department, and the motor vehicle passes a
 line 22 functional inspection of the fuel cap and a visual inspection for
 line 23 liquid fuel leaks.
 line 24 SEC. 2. Section 44060 of the Health and Safety Code is
 line 25 amended to read:
 line 26 44060. (a)   The department shall prescribe the form of the
 line 27 certificate of compliance or noncompliance, repair cost waivers,
 line 28 and economic hardship extensions.
 line 29 (b) The certificates, repair cost waivers, and economic hardship
 line 30 extensions shall be in the form of an electronic entry filed with the
 line 31 department, the Department of Motor Vehicles, and any other
 line 32 person designated by the department. The department shall ensure
 line 33 that the motor vehicle owner or operator is provided with a written
 line 34 report, signed by the licensed technician who performed the
 line 35 inspection, of any test performed by a smog check station,
 line 36 including a pass or fail indication, and written confirmation of the
 line 37 issuance of the certificate.
 line 38 (c) (1)   The department shall charge a fee to a smog check
 line 39 station, including a test-only station, and a station providing referee
 line 40 functions, for a motor vehicle inspected at that station that meets
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 line 1 the requirements of this chapter and is issued a certificate of
 line 2 compliance, a certificate of noncompliance, repair cost waiver, or
 line 3 economic hardship extension.
 line 4 (2) The fee charged pursuant to paragraph (1) shall be calculated
 line 5 to recover the costs of the department and any other state agency
 line 6 directly involved in the implementation, administration, or
 line 7 enforcement of the motor vehicle inspection and maintenance
 line 8 program, and shall not exceed the amount reasonably necessary
 line 9 to fund the operation of the program, including all responsibilities,

 line 10 requirements, and obligations imposed upon the department or
 line 11 any of those state agencies by this chapter, that are not otherwise
 line 12 recoverable by fees received pursuant to Section 44034.
 line 13 (3) Except for adjustments to reflect changes in the Consumer
 line 14 Price Index, as published by the United States Bureau of Labor
 line 15 Statistics, the fee for each certificate, waiver, or extension shall
 line 16 not exceed seven dollars ($7).
 line 17 (4) Fees collected by the department pursuant to this subdivision
 line 18 shall be deposited in the Vehicle Inspection and Repair Fund. It
 line 19 is the intent of the Legislature that a prudent surplus be maintained
 line 20 in the Vehicle Inspection and Repair Fund.
 line 21 (d) (1)   (A)  Motor vehicles exempted under paragraph (4) of
 line 22 subdivision (a) of Section 44011 that are six or less model-years
 line 23 old shall be subject to an annual smog abatement fee of twelve
 line 24 dollars ($12).
 line 25 (B) Motor vehicles exempted under paragraph (4) of subdivision
 line 26 (a) of Section 44011 that are seven or eight model-years old shall
 line 27 be subject to an annual smog abatement fee of twenty-four dollars
 line 28 ($24).
 line 29 (C) The department may also, by regulation, subject motor
 line 30 vehicles that are exempted under paragraph (5) of subdivision (a)
 line 31 of Section 44011 to the twelve dollar ($12) annual smog abatement
 line 32 fee. Payment of the annual smog abatement fee shall be made to
 line 33 the Department of Motor Vehicles at the time of registration of
 line 34 the motor vehicle.
 line 35 (2) Except as provided in paragraph (1) of subdivision (a) of,
 line 36 and subdivision (b) of, Section 44091.1, fees collected pursuant
 line 37 to this subdivision shall be deposited on a daily basis into the
 line 38 Vehicle Inspection and Repair Fund.
 line 39 (e) The sale or transfer of the certificate, waiver, or extension
 line 40 by a licensed smog check station or test-only station to any other
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 line 1 licensed smog check station or to any other person, and the
 line 2 purchase or acquisition of the certificate, waiver, or extension, by
 line 3 any person, other than from the department, the department’s
 line 4 designee, or pursuant to a vehicle’s inspection or repair conducted
 line 5 pursuant to this chapter, is prohibited.
 line 6 (f) Following implementation of the electronic entry certificate
 line 7 under subdivision (b), the department may require the modification
 line 8 of the analyzers and other equipment required at smog check
 line 9 stations to prevent the entry of a certificate that has not been issued

 line 10 or validated through prepayment of the fee authorized by
 line 11 subdivision (c).
 line 12 (g) The fee charged by licensed smog check stations to
 line 13 consumers for a certificate, waiver, or extension shall be the same
 line 14 amount that is charged by the department.
 line 15 SEC. 3. Section 44060.5 of the Health and Safety Code is
 line 16 amended to read:
 line 17 44060.5. (a)  Beginning July 1, 2008, the smog abatement fee
 line 18 described in subparagraph (A) or (C) of paragraph (1) of
 line 19 subdivision (d) of Section 44060 shall be increased by eight dollars
 line 20 ($8).
 line 21 (b) Revenues generated by the increase described in this section
 line 22 shall be distributed as follows:
 line 23 (1) The revenues generated by four dollars ($4) shall be
 line 24 deposited in the Air Quality Improvement Fund created by Section
 line 25 44274.5.
 line 26 (2) The revenues generated by four dollars ($4) shall be
 line 27 deposited in the Alternative and Renewable Fuel and Vehicle
 line 28 Technology Fund created by Section 44273.
 line 29 (c) This section shall remain in effect only until January 1, 2024,
 line 30 and as of that date is repealed, unless a later enacted statute, that
 line 31 is enacted before January 1, 2024, deletes or extends that date.
 line 32 SEC. 4. Section 44091.1 of the Health and Safety Code is
 line 33 amended to read:
 line 34 44091.1. (a)  Revenue from the fee specified in subparagraph
 line 35 (A) or (C) of paragraph (1) of subdivision (d) of Section 44060
 line 36 shall be allocated as follows:
 line 37 (1) The revenues generated by six dollars ($6) of the fee shall
 line 38 be deposited in the Air Pollution Control Fund, and shall be
 line 39 available for expenditure, upon appropriation by the Legislature,
 line 40 to fund the Carl Moyer Memorial Air Quality Standards Attainment
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 line 1 Program (Chapter 9 (commencing with Section 44275)) to the
 line 2 extent that the state board or a participating district determines the
 line 3 moneys are expended to mitigate or remediate the harm caused by
 line 4 the type of motor vehicle on which the fee is imposed.
 line 5 (2) (A)  Except as provided for in subparagraph (B), of the
 line 6 revenue generated by the remaining six dollars ($6) of the fee, four
 line 7 dollars ($4) shall be deposited in the account created by Section
 line 8 44091, while the revenue generated by the remaining two dollars
 line 9 ($2) shall be deposited in the Vehicle Inspection and Repair Fund

 line 10 and may be expended, upon appropriation, for, among other things,
 line 11 the Clean Vehicle Rebate Project established as a part of the Air
 line 12 Quality Improvement Program pursuant to Article 3 (commencing
 line 13 with Section 44274) of Chapter 8.9.
 line 14 (B) All revenue generated by the remaining six dollars ($6) of
 line 15 the fee described in this paragraph that is imposed at first
 line 16 registration of a motor vehicle and that is exempted under
 line 17 paragraph (4) of subdivision (a) of Section 44011 shall be deposited
 line 18 in the account created by Section 44091.
 line 19 (b) Revenue from (1)  Twenty-one dollars ($21) of the amount
 line 20 of the fee specified in subparagraph (B) of paragraph (1) of
 line 21 subdivision (d) of Section 44060 shall be deposited into the Air
 line 22 Pollution Control Fund and shall be available for expenditure,
 line 23 upon appropriation by the Legislature, to fund the Carl Moyer
 line 24 Memorial Air Quality Standards Attainment Program (Chapter 9
 line 25 (commencing with Section 44275)).
 line 26 (2) Three dollars ($3) of the amount of the fee specified in
 line 27 subparagraph (B) of paragraph (1) of subdivision (d) of Section
 line 28 44060 shall be deposited into the Vehicle Inspection and Repair
 line 29 Fund to offset the reduction in revenues collected pursuant to
 line 30 Section 44060 caused by the exemption provided pursuant to
 line 31 Section 44011 for vehicles that are model years 7 and 8.

O
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ASSEMBLY THIRD READING 
AB 1274 (O'Donnell) 

As Amended  May 30, 2017 
2/3 vote 

Committee Votes Ayes Noes 

Transportation 11-2 Frazier, Aguiar-Curry, Baker, 
Berman, Bocanegra, Chu, Daly, 

Friedman, Medina, Nazarian, 
O'Donnell 

Fong, Harper 

Appropriations 12-5 Gonzalez Fletcher, Bloom, 
Bocanegra, Bonta, Calderon, 
McCarty, Quirk, Friedman, 

Eduardo Garcia, Gray, 
Muratsuchi, Reyes 

Bigelow, Brough, Fong, 
Gallagher, Obernolte 

SUMMARY:  Exempts two additional model years of vehicles (model years 7 and 8) from 
motor vehicle inspection and maintenance program (smog check) requirements and assesses 

these vehicles a fee of $24 per year for each year they are exempted, directs revenue from the fee 
to the Carl Moyer Memorial Air Quality Standards Attainment Program (Moyer Program).  

Specifically, this bill:   

1) Adds, beginning on January 1, 2018, two additional years to the number of vehicle model 
years that are exempted from smog check.

2) Requires that the newly exempted motor vehicles (model years 7 and 8) would be subject to
an annual smog abatement fee of $24 and directs $21 of the fee to the Air Pollution Control 
Fund to fund the Moyer Program and $3 of the fee to the smog check program.

3) Clarifies that this exemption does not apply to a motor vehicle that is seven model years old
in the year 2017 for which a certificate of compliance has been obtained.

FISCAL EFFECT:  According to the Assembly Appropriations Committee, revenue increase of 
about $67 million annually from the assessment of the $24 fee on the roughly 2.8 million 
vehicles that are considered model years 7 and 8, although the specific amount of revenue would 

fluctuate from year to year based on the number of model year 7 and 8 vehicles in each year. 

Of the total estimated revenue, $58.6 million would be allocated to the Carl Moyer Memorial Air 

Quality Standards Attainment Program and about $8.4 million would backfill lost revenue for the 
Bureau of Automotive Repair. 

COMMENTS:  Smog check is a joint effort between the California Air Resources Board, the 

Bureau of Automotive Repair, and Department of Motor Vehicles (DMV) that requires vehicles 
manufactured in 1976 or later to participate in the biennial inspection at DMV-approved smog 

check stations in order to renew vehicle registration.  The goal of smog check is to reduce air 
pollution from vehicles by ensuring that cars with excessive emissions are repaired in accordance 
with state and federal guidelines.  With some exceptions, gas-powered vehicles that are six years 

old or newer are not required to participate in smog check and instead pay a smog abatement fee 
each year during this 6-year period.  
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Approximately 12 million Californians currently live in communities that exceed the federal 
standards for ozone and particulate matter (PM) with the South Coast and San Joaquin Valley air 

basins experiencing some of the worst air pollution in the nation.  While various regulatory and 
legislative efforts have led to substantial and noticeable improvements in air quality and public 
health, many Californians continue to be seriously affected by poor air quality.  

Emissions from heavy-duty diesel engines are a major source of the state's air pollution, 
including smog-forming nitrogen oxides (NOx), and cancer-causing PM.  According to the South 

Coast Air Quality Management District's (SCAQMD's) 2016 Air Quality Management Plan 
(AQMP), mobile sources contributed about 88% of the region's total NOx emissions in 2012.  
The AQMP further explains that, existing rules, regulations and programs are not sufficient to 

fulfill the SCAQMD's public health mandate given that over the next seven to 15 years, the 
region must achieve substantial additional reductions in NOx emissions in order to attain the 

ozone standards by the 2023 deadline.  

Incentive programs such as the Moyer Program have been very successful in achieving emission 
reductions.  Specifically, the Moyer Program incentivizes owners of diesel engines to go beyond 

regulatory requirements by retrofitting, repowering, or replacing their engines with newer and 
cleaner ones.  Unfortunately, the incentive funding levels needed for attainment are significantly 

more than what has been allocated to date.  For example, SCAQMD, estimates that in order to 
meet the upcoming 2023 and 2031 air quality standards, approximately $11-14 billion in total 
funding over a seven to fifteen year period is needed in the south coast region alone.  

To obtain the incentive funding needed to help SCAQMD and other regions of the state facing 
similar challenges achieve mandated federal air quality standards, the author has introduced this 

bill which would defer, from year six to year eight, the required smog check requirements for 
motor vehicles and during the exempted period, these vehicles would instead pay an annual 
smog abatement fee of $24, due upon registration, in lieu of the cost to complete smog check at a 

DMV-approved smog check station.  A portion ($21) of the revenue generated by the $24 fee 
would then be utilized to fund the Moyer Program which would, in turn, would reduce toxic air 

pollution by providing incentive funding to private companies and public agencies to purchase 
cleaner-than-required engines, equipment, and emission reduction technologies.  SCAQMD 
estimates that this bill would triple the nearly $65 million generated through smog abatement 

fees per year for the Moyer Program. 

Writing in support of this bill, SCAQMD points out that in years 7 and 8, a vehicle owner will 

ultimately save money over what they would have spent to complete a smog check.  They note 
that given that the average smog test costs between $29 and $69, depending on the county of 
residence and the type of vehicle being evaluated, vehicle owners can expect to save up to $45 

per vehicle for each year of the exemption.  SCAQMD also notes that the vast majority of newer 
light-duty vehicles are equipped with cleaner technologies that typically pass smog check after 

six years.  SCAQMD also notes that the benefits of emissions reductions that would be achieved 
from diesel engines would far outweigh those achieved from smog repairs on gasoline engines 
because diesel emissions are significantly more toxic. 

Please see the policy committee analysis for full discussion of this bill. 

Analysis Prepared by: Victoria Alvarez / TRANS. / (916) 319-2093  FN: 0000773
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RESOLUTION 17-21 

A RESOLUTION OF THE GOVERNING BOARD OF THE SAN GABRIEL 
VALLEY COUNCIL OF GOVERNMENTS (“SGVCOG”) 

SUPPORTING AB 1274 (O’Donnell). 

WHEREAS, existing law establishes the smog check program administered by the state Air 
Resources Board (ARB) and the Bureau of Automotive Repair (BAR), 

WHEREAS, existing law establishes the Moyer Program, administered by ARB to provide grants 
to offset the incremental cost of eligible projects that reduce emissions from certain vehicular 
sources, 

WHEREAS, incentive programs such as the Moyer Program have been very successful in 
achieving emission reductions and incentivizes owners to go beyond regulatory requirements by 
retrofitting, repowering, or replacing their engines with newer and cleaner ones, 

WHEREAS, AB 1274 would generate funds that allow real and surplus diesel emissions 
reductions from heavy-duty vehicles on a voluntary basis and earlier than required by rules and 
regulations, thereby creating State Implementation Plan credits through early emission reductions, 

WHEREAS, AB 1274 would achieve emissions reductions from diesel engines, whose emissions 
are more toxic than gasoline engines, thus more effectively protecting public health throughout the 
state,  

WHEREAS, AB 1274 exempts two additional model years of vehicles (model years 7 and 8) from 
motor vehicle inspection and maintenance program (smog check) requirements and assesses these 
vehicles a fee of $24 per year for each year they are exempted, and 

WHEREAS, all revenue generated by those fees will be deposited into the Air Pollution Control 
Fund, administered by CARB, to fund the Carl Moyer Memorial Air Quality Standards Attainment 
Program. 

NOW, THEREFORE BE IT RESOLVED THAT THE GOVERNING BOARD OF THE 
SGVCOG SUPPORTS AB 1274 (O’DONNELL). 

PASSED, APPROVED, and ADOPTED this 15th day of June, 2017. 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

By: ________________________________ 

Cynthia Sternquist, President 
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Resolution 17-21 
Page 2 of 2 

Attest: 

I, Philip A. Hawkey, Executive Director and Secretary of the Board of Directors of the San Gabriel 
Valley Council of Governments, do hereby certify that Resolution 17-20 was adopted at a regular 
meeting of the Governing Board held on the 15th day of June, 2017, by the following roll call vote: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

 ______________________________ 

 Philip A. Hawkey, Secretary 
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REPORT

DATE: June  26, 2017 

TO: Legislative Ad-Hoc Committee  

FROM: Phil Hawkey, Executive Director 

RE: SB 268 (Mendoza)

RECOMMENDED ACTION 

For information only.

BACKGROUND 

Under existing law, the Metro Board of Directors is comprised of 14 members as follows: 
• Five members of the Los Angeles Board of Supervisors
• The Mayor of Los Angeles
• Two public members and one Los Angeles City Council Member, appointed by the

Mayor of Los Angeles
• Four members selected by the Los Angeles County City Selection Committee
• One non-voting member appointed by the Governor

SB 268 (Mendoza) would modify the Metro Board as follows: 
• Adds the Los Angeles County Auditor-Controller as a non-voting member to the METRO

Board.
• Reduces the number of County Supervisors on the METRO Board from five to two

Supervisors with one Supervisor representing the largest population of the unincorporated
area within Los Angeles County.

• Removes the appointment of two public members to the METRO Board.
• Increases Los Angeles Councilmember appointments by the Los Angeles Mayor from two

to five. Further specifies that each Councilmember must represent three contiguous groups
of council districts. Additionally specifies the Los Angeles City Council is to determine
the grouped council districts.

• Increases from four to seven the number of Board appointments by the Los Angeles City
Selection Committee

• Requires all appointed members to the METRO board to serve four-year terms, as
specified.

This would increase the total number of Board members from 14 to 16.  

In 2016, Senator Mendoza proposed similar legislation (SB 1472).  The SGVCOG Governing 
Board opposed that legislation, and it was ultimately pulled by the author.    
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SUPPORT AND OPPOSITON (AS OF 5/30/2017) 

The City of Torrance is in support of this legislation. 

This bill is opposed by the following city, groups and individuals:  
• City of Glendora
• Councilmember Mike Bonin, City of Los Angeles
• County of Los Angeles
• Los Angeles Area Chamber of Commerce
• Los Angeles County Metropolitan Transportation Authority
• Los Angeles/Orange Counties Building and Construction Trades Council
• Mayor Eric Garcetti, City of Los Angeles
• San Bernardino County Transportation Authority
• State Building and Construction Trades Council
• WSP Parsons Brinckerhoff

The SGVCOG Transportation Committee reviewed an earlier version of this bill in May and 
recommended that the Governing Board oppose it.   

Prepared by:    ________________________________________________________ 
Marisa Creter 
Assistant Executive Director 

Approved by:  ____________________________________________ 
Phil Hawkey 
Executive Director 

ATTACHMENTS 

Attachment A – SB 268 (Mendoza)   
Attachment B – SB 268 Bill Analysis 
Attachment C – Resolution 17-22 
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AMENDED IN SENATE MAY 26, 2017

AMENDED IN SENATE MAY 1, 2017

AMENDED IN SENATE MARCH 28, 2017

SENATE BILL  No. 268

Introduced by Senator Mendoza

February 8, 2017

An act to amend Section 130051 of the Public Utilities Code, relating
to transportation.

legislative counsel’s digest

SB 268, as amended, Mendoza. Los Angeles County Metropolitan
Transportation Authority.

Existing law creates the Los Angeles County Metropolitan
Transportation Authority with specified powers and duties relative to
transportation planning, programming, and operations in the County of
Los Angeles. The authority is governed by a 14-member board of
directors that consists of the Mayor of the City of Los Angeles, 2 public
members and one Los Angeles City Council member appointed by the
mayor, 4 members appointed from the other cities in the county, the 5
members of the Los Angeles County Board of Supervisors, and a
nonvoting member appointed by the Governor.

Existing law requires the authority to submit a plan to the Legislature
for revising the composition of the authority, if the number of members
of the board of supervisors is increased, within 60 days of the increase.

This bill would delete this requirement and would add the county
auditor as a nonvoting member of the board of directors. requirement.
The bill would also reduce the number of members of the board of
supervisors on the board of directors of the authority from 5 to 2

96

Attachment A

Item # 10
Page 3 of 12



members and would require that one supervisor represent the largest
population in the unincorporated area of the County of Los Angeles.
The bill would delete the appointment of 2 public members and require
the Mayor of the City of Los Angeles to appoint 5 members of the City
Council of the City of Los Angeles who represent contiguous clusters
of 3 council districts. The bill would require the city council to determine
contiguity. The bill would provide for 7 members to be appointed by
the Los Angeles County City Selection Committee to represent the other
cities in the County of Los Angeles from 4 specified sectors. The bill
would require every appointee to serve a 4-year term without limitation
or until the expiration of the term of his or her elected office.

By imposing new duties on local government within the County of
Los Angeles, the bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 130051 of the Public Utilities Code is
 line 2 amended to read:
 line 3 130051. The Los Angeles County Metropolitan Transportation
 line 4 Authority consists of 14 16 members, as follows:
 line 5 (a) Two members of the Los Angeles County Board of
 line 6 Supervisors. One supervisor shall represent the largest population
 line 7 in the unincorporated area of the County of Los Angeles.
 line 8 (b) The Mayor of the City of Los Angeles.
 line 9 (c) Five members of the City Council of the City of Los Angeles,

 line 10 appointed by the Mayor of the City of Los Angeles, who represent
 line 11 contiguous clusters of three council districts. The city council shall
 line 12 determine contiguity.
 line 13 (d) (1)  Four Seven members, each of whom shall be a mayor
 line 14 or a member of a city council, appointed by the Los Angeles
 line 15 County City Selection Committee. For purposes of the selection
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 line 1 of these four  seven members, the County of Los Angeles,
 line 2 excluding the City of Los Angeles, shall be divided into the
 line 3 following four sectors:
 line 4 (A) The North County/San Fernando Valley sector.
 line 5 (B) The Southwest Corridor sector.
 line 6 (C) The San Gabriel Valley sector.
 line 7 (D) The Southeast Long Beach sector.
 line 8 (2) The League of California Cities, Los Angeles County
 line 9 Division, shall define the sectors. Every city within a sector shall

 line 10 be entitled to vote to nominate one or more candidates from that
 line 11 sector for consideration for appointment by the Los Angeles
 line 12 County City Selection Committee. A city’s vote shall be weighted
 line 13 in the same proportion that its population bears to the total
 line 14 population of all cities within the sector.
 line 15 (3) The members appointed pursuant to this subdivision shall
 line 16 be appointed by the Los Angeles County City Selection Committee
 line 17 upon an affirmative vote of its members who represent a majority
 line 18 of the population of all cities within the county, excluding the City
 line 19 of Los Angeles.
 line 20 (e) One nonvoting member appointed by the Governor.
 line 21 (4)
 line 22 (f) All members appointed pursuant to this section shall serve
 line 23 four-year terms, with no limitation on the number of terms that
 line 24 may be served by any individual, or until the expiration of the term
 line 25 of the elected office.
 line 26 (e) One nonvoting member appointed by the Governor.
 line 27 (f) The county auditor shall serve as a nonvoting member.
 line 28 SEC. 2. If the Commission on State Mandates determines that
 line 29 this act contains costs mandated by the state, reimbursement to
 line 30 local agencies and school districts for those costs shall be made
 line 31 pursuant to Part 7 (commencing with Section 17500) of Division
 line 32 4 of Title 2 of the Government Code.

O
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SENATE RULES COMMITTEE 

Office of Senate Floor Analyses 
(916) 651-1520    Fax: (916) 327-4478

SB 268 

THIRD READING 

Bill No: SB 268 
Author: Mendoza (D) 

Amended: 5/26/17 
Vote: 21 

SENATE TRANS. & HOUSING COMMITTEE:  7-3, 5/9/17 
AYES:  Beall, Cannella, Atkins, McGuire, Mendoza, Skinner, Wiener 

NOES:  Allen, Gaines, Morrell 
NO VOTE RECORDED:  Bates, Roth, Wieckowski 

SENATE APPROPRIATIONS COMMITTEE:  5-2, 5/25/17 
AYES:  Lara, Beall, Bradford, Hill, Wiener 

NOES:  Bates, Nielsen 

SUBJECT: Los Angeles County Metropolitan Transportation Authority 

SOURCE: Author 

DIGEST: This bill makes various changes to the governing board of the Los 

Angeles County Metropolitan Transportation Authority (METRO), as specified. 

ANALYSIS: 

Existing law: 

1) Establishes the County Transportation Commissions Act, which provides for

the creation of county transportation commissions in the Counties of Los
Angeles, Orange, Riverside, San Bernardino, and Ventura, with various powers

and duties relative to transportation planning and funding, as specified.

2) Establishes METRO, which is the successor agency to the Southern California
Rapid Transit District and the Los Angeles County Transportation Commission.
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3) Provides METRO with specified powers and duties relative to transportation
planning, programming, and operations in the County of Los Angeles.

4) Requires METRO to submit a plan within 60 days to the Legislature relative to

revising the composition of METRO’s governing board if the membership on
the County Board of Supervisors is increased.

5) Specifies the METRO Board of Directors is comprised of 14 members

consisting of:

a) Five members of the Los Angeles Board of Supervisors.
b) The Mayor of Los Angeles.

c) Two public members and one Los Angeles City Council Member, appointed
by the Mayor of Los Angeles.

d) Four members selected by the Los Angeles County City Selection

Committee.
e) One non-voting member appointed by the Governor.

This bill: 

1) Deletes METRO’s requirement to draft a plan and submit it to the Legislature

within 60 days relative to Board composition if the Los Angeles County Board
of Supervisor’s membership increases.

2) Reduces the number of County Supervisors on the METRO Board from five to

two Supervisors with one Supervisor representing the largest population of the
unincorporated area within Los Angeles County.

3) Removes the appointment of two public members to the METRO Board.

4) Increases Los Angeles Councilmember appointments by the Los Angeles
Mayor from two to five.  Further specifies that each Councilmember must

represent three contiguous groups of council districts.  Additionally specifies
the Los Angeles City Council is to determine the grouped council districts.

5) Increases from four to seven the number of Board appointments by the Los

Angeles City Selection Committee, as specified.

6) Requires all appointed members to the METRO board to serve four-year terms,
as specified.
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Comments 

1) Author’s statement.  According to the author, “SB 268 will provide proportional
representation, improved access, and accountability within the Los Angeles

County Metropolitan Authority Transportation Board of Directors (MTA
Board) and ensure that all areas of LA County are represented fairly during the

allocation of local, state, and federal funds.

The Los Angeles County Metropolitan Transportation Authority serves more 
than 9.6 million people. Nearly one-third of California’s residents live and work 

within its 1,433 square-mile service area. The Metropolitan Authority 
Transportation develops and oversees transportation plans, policies, and 

funding programs.  The agency proposes both short-term and long-range 
solutions that address the County’s increasing mobility, accessibility, and 
environmental needs.  Unfortunately, under the current distribution of MTA 

Board members, the 87 cities outside of the City of Los Angeles, which 
represent 51% of the county’s total population, only account for 31% of the 

MTA Board.  The current distribution of the MTA Board is unrepresentative of 
LA County and has resulted in uneven allocation of resources and services.  SB 

268 will realign and expand the MTA Board to provide better representation for 
the entire County of Los Angeles, including the unincorporated areas.” 

2) Other local transportation boards. The governing boards of local transportation

agencies vary across the state.  For example, the Orange County Transportation
Authority is comprised of 18 board members that include members from the

County Board of Supervisors; members selected by the city selection
committee, with several board members selected based on population and
several others based on city representation; two public members appointed by

the board; and the State Department of Transportation (Caltrans) district
director (nonvoting member).  Whereas the Bay Area Metropolitan

Transportation Commission is comprised of 21 commissioners that include
members from various Bay Area counties and cities, Mayor’s appointees from

the cities of Oakland, San Francisco, and San Jose, a member representing the
Council of Governments, and the Caltrans district director for the region (non-

voting member).  Thus, the board composition of these respective agencies is
reflective of the regional needs and functions they carry out and is typical of

other local transportation agencies throughout the state.

3) State’s existing role. Governing boards for local county transportation
commissions (CTC) and regional transportation planning agencies (RTPA) are
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identified in statute and primarily consist of locally elected officials and public 
members who are either appointed by an elected official, selected by a 

county/city selection committee, or who have a designated seat specified in 
statue (e.g., Mayor of Los Angeles).  While the Governor does have a 

designated appointment on most CTCs and RTPAs throughout the state, those 
appointments are non-voting (ex officio) board members and are typically the 

Caltrans district director for that specific region/county.   

4) Second time around.  SB 1472 was introduced last session by the author which
similarly attempted to change METRO’s governing board structure.  At that

time, METRO was pursuing an increase of an existing sales tax measure to fund
a contentious transit expansion program. The point of contention surrounded the

program’s geographic balance of projects when some regions within the county
argued their projects were not adequately prioritized in the transit program.  In
response, the author introduced SB 1472 to expand METRO’s governing board

to ensure geographic representation.  SB 1472 remained in the Senate and did
not move through the legislative process.  Over the past year, the author has

engaged with local stakeholders and introduced SB 268 aimed at ensuring the
entire county is reasonably represented on METRO’s governing board.

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes 

According to the Senate Appropriations Committee: 

 Unknown reimbursable mandate costs, potentially in excess of $50,000

(General Fund), to the extent the City of Los Angeles submits a successful
reimbursement claim with the Commission on State Mandates related to four

new members of the City Council serving on the METRO board.  Costs
associated with duties and responsibilities of serving on the METRO board, and

participating in the work of its Committees, are unknown.

 Unknown local costs for MTA to add two new members to the governing
board, some of which may be reimbursable by the state General Fund.

Potentially reimbursable costs are likely to be minor.

SUPPORT: (Verified 5/30/17) 

City of Torrance 
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OPPOSITION: (Verified 5/30/17) 

City of Glendora 

Councilmember Mike Bonin, City of Los Angeles 
County of Los Angeles  

Los Angeles Area Chamber of Commerce  
Los Angeles County Metropolitan Transportation Authority 

Los Angeles/Orange Counties Building and Construction Trades Council 
Mayor Eric Garcetti, City of Los Angeles  

San Bernardino County Transportation Authority 
State Building and Construction Trades Council  

WSP Parsons Brinckerhoff 

Prepared by: Manny Leon / T. & H. / (916) 651-4121 
5/30/17 17:39:01 

****  END  **** 
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Attachment C 

RESOLUTION 17-22 

A RESOLUTION OF THE GOVERNING BOARD OF THE SAN GABRIEL 
VALLEY COUNCIL OF GOVERNMENTS (“SGVCOG”) 

OPPOSING SB 268 (MENDOZA) 

WHEREAS, the Los Angeles County Metropolitan Transportation Authority (Metro) Board of 
Directors is currently comprised of 14 members from across Los Angeles County;  

WHEREAS, the current composition of the Metro Board includes all five members of the Los 
Angeles County Board of Supervisors (LACBOS);  

WHEREAS, the LACBOS members represent both the unincorporated and unincorporated 
communities within their respective jurisdictions; and  

WHEREAS, SB 268 would reduce the number of Los Angeles County Board of Supervisors on 
the Metro Board from five to two.   

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BOARD OF THE 
SGVCOG OPPOSES SB 268 (MENDOZA) 

PASSED, APPROVED, and ADOPTED this 15th day of June 2017. 

SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS 

By: ________________________________ 

Cynthia Sternquist, President 
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Attest: 

I, Philip A. Hawkey, Executive Director and Secretary of the Board of Directors of the San Gabriel 
Valley Council of Governments, do hereby certify that Resolution 17-22 was adopted at a regular 
meeting of the Governing Board held on the 15th day of June, 2017, by the following roll call vote: 

AYES: 

NOES: 
ABSTAIN: 
ABSENT: 

 _________________________________ 

 Philip A. Hawkey, Secretary 
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